
 

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS 
PRAIRIE MEADOWS SUBDIVISION 

YORKVILLE, KENDALL COUNTY, ILLINOIS 
 
 

THIS DECLARATION is made by Menard, Inc., a Wisconsin corporation, 
(hereinafter referred to as “Declarant’’). 
 
 

WITNESSETH 
 

WHEREAS, Declarant is the owner of fee simple title to the real estate legally described 
in Exhibit “A” attached hereto and made a part hereof (hereinafter sometimes referred to as the 
“Subject Property”); and 
 

WHEREAS, the Subject Property consists of single family residential lots located within 
the corporate limits of the United City of Yorkville, Illinois, all of which lots in all phases or units 
of the subdivision are included hereunder and are made subject to this Declaration; and 
 

WHEREAS, Declarant desires to provide for the care and maintenance of certain landscape 
areas within the subdivision and for the implementation and enforcement of the various covenants 
and restrictions as are set forth in this Declaration, through the creation 
of an incorporated association; and 
 

WHEREAS, Declarant further desires to impress all of the lots in the Subject Property with 
the restrictions, covenants, and easements set forth in this Declaration through the recordation of 
this instrument against the Subject Property in the Office of the Recorder of Deeds of Kendall 
County, Illinois; and 
 

WHEREAS, Declarant desires and intends that the several owners, mortgagees, occupants 
and other persons acquiring any interest in the Subject Property, or in any Lot or portion of a Lot 
therein, shall at all times hold their interests subject to the rights, priorities, easements, covenants, 
conditions, restrictions, liens and charges hereinafter set forth, all of which are declared to be in 
furtherance of a plan to promote and protect the attributes of the Subject Property for the use and 
enjoyment of the Residents and Owners thereof. 
 

NOW THEREFORE, Declarant declares that the Subject Property, as hereinafter defined 
is and shall be held, transferred, sold, conveyed and occupied subject ‘to the following covenants, 
restrictions, easements, charges and liens (hereinafter referred to as “Covenants”). 
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ARTICLE I 
DEFINITIONS 

 
 
The following words when used in this Declaration shall have the following meanings: 
 

a) ASSOCIATION: The Prairie Meadows Homeowner's Association, an Illinois Not For 
Profit Corporation, created and incorporated by the Declarant, or such other name as may 
be selected by the Declarant. 
 

b) BASEMENT: A portion of a Dwelling Unit in which not less than one-half of its floor to 
clear ceiling height is below the average grade of the adjoining ground at the front 
elevation. 
 

c) BUILDING: Any roofed structure intended for shelter, housing, or enclosure of any 
person, animal or chattel. 
 

d) CITY: The United City of Yorkville, Illinois, a Municipal Corporation. 
 

e) CONTRACTOR: AMG Homes, Inc., an Illinois corporation, and its successors. 
 

f) COUNTY: The County of Kendall, a body politic of the State of Illinois. 
 

g) DECLARANT: Menard, Inc., a Wisconsin corporation, or its nominee. 
 

h) SINGLE-FAMILY BUILDING: Any building within the Subject Property consisting of a 
dwelling-unit which is not joined by a Party Wall. 
 

i) DWELLING UNIT: That portion of a single-family building situated on a Lot within the 
Subject Property and intended for the use and occupancy of a single family for which an 
occupancy permit has been issued. 
 

j) FINAL PLAT: All final plats of subdivision for each and every phase or unit of Prairie 
Meadows Subdivision recorded. in the Office of the Recorder of Deeds of Kendall 
County, Illinois. 
 

k) GUEST: A person or persons having access to and/or the use of a Lot pursuant to the 
invitation, consent or neglect of the owner of said Lot. 
 

l) LANDSCAPE ISLANDS: Those Landscape Islands located within the various public 
rights-of ways as identified on the Final Plat or Plats, which are reserved for plantings, 
but not paved. 
 

m) LIVING SPACE: The total interior Square footage of a Dwelling Unit measured on a 
horizontal plane for each story, calculated by using the outside dimensions of such 
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dwelling unit, exclusive of porches, garages, uninhabitable storage areas and basements. 
 

n) LOT: A subdivided lot located within the Subject Property as established pursuant to the 
Final Plat or Final Plats of each phase or unit of the subdivision. 
 

o) LOT OWNERSHIP: Fee simple ownership of a Lot. 
 

p) OCCUPANT: A Person or Persons, other than Owner, in possession of a dwelling unit. 
 

q) OWNER: A Person or Persons whose estates or interests, individually or collectively, at 
any time, constitute an aggregate fee simple ownership In a Lot. The word “Owner” shall 
also mean and refer to the Declarant as to any lot ownership, where title is held by the 
Declarant, or it's nominee or agent. The word “Owner” shall not, however, 
notwithstanding any applicable provision of any mortgage, mean or refer to a mortgagee 
or any other persons having interest in any lot ownership merely as security for the 
performance of an obligation unless and until such mortgages or other holder of a 
security interest has acquired title pursuant to foreclosure or by a deed in lieu of 
foreclosure. The word “Owner” shall include heirs or devises of a record owner who is 
deceased. 
 

r) PERSON: A natural person, corporation, partnership, trustee or other legal entity capable 
of holding legal title to the real estate. 
 

s) STORY: That portion of a building other than a basement included between a floor and 
the top surface of the next floor or roof above, except a space used exclusively for the 
housing of mechanical services of the building shall be construed only for maintenance 
and such services. Except as provided for herein, a mezzanine floor shall be counted as a 
story when it covers over one-third of the area of the floor next below it, or if the vertical 
distance from the floor next below it to the floor next above it is twenty-four (24) feet or 
more. 
 

t) STRUCTURE: Anything constructed or erected on a Lot, the use of which requires more 
or less permanent location on the ground or attached to something having permanent 
location on the ground. 
 

u) SUBJECT PROPERTY: The real estate described in Article II, being Prairie Meadows 
Subdivision, Yorkville, Kendall County, Illinois. 
 

v) SUBDIVISION: The real estate described in Article II, being Prairie Meadows 
Subdivision, Yorkville, Kendall County, Illinois. 
 

w) UNIT EXTERIOR: That portion of a Dwelling Unit consisting of the surfaces of the 
exterior walls, roofs and components, including without limitation, shutters, window 
trim, siding, brickwork, gutters, facia, doors, roofing and other elements thereof. 
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x) VOTING MEMBERS: The Owner or person designated in writing to vote on behalf of a 
Lot Ownership pursuant to Section 5 of Article II of this Declaration. 

 
 
 

ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION 

 
 
 

The real property which is, and shall be held, transferred, sold, conveyed, and occupied 
subject to this Declaration is located in the United City of Yorkville, County of Kendall, State of 
Illinois and is legally described as attached on Exhibit “A”. 
 
 
 

ARTICLE III 
CREATION OF ASSOCIATION, ADMINISTRATION, 

MBERSHIP VOTING RIGHTS 
 
 
 

SECTION 1. Association. Within five {5} years following the Declarant’s recordation 
of this Declaration, the powers and the authorities of the Declarant as set forth throughout this 
Declaration, except as otherwise expressly reserved unto Declarant hereunder or pursuant to the 
instrument of assignment pertaining thereto, shall be vested in an association having the name 
“PRAIRIE MEADOWS HOMEOWNER’S ASSOCIATION, an Illinois Not for Profit 
Corporation” or such other name chosen by the Declarant and acceptable to the Illinois Secretary 
of State, being an Illinois not for profit corporation formed by Declarant for such purpose. 
Declarant shall have the right, at Declarant’s sole discretion, to establish the Association and assign 
all or any of Declarant’s rights and/or duties hereunder to the Association at any time following 
the recordation of this Declaration. Until such time as the Association is created and turned over 
to the Owners, all of the rights, powers and duties of the Association as set forth herein shall remain 
vested in and may be exercised by the Declarant. 
 
SECTION 2. Association Membership.  Each owner, with respect to each Lot Ownership held 
by him, shall be a member of the Association as long as he is the Owner of a Lot. An Owner’s 
membership shall automatically terminate when he ceases to be an owner of a Lot. Upon the 
conveyance or transfer of an Owner’s Lot Ownership to a new Owner, the new Owner shall 
automatically and simultaneously succeed to the former Owner’s membership in the Association. 
Such succession of interest shall not, however, relieve the former Owner of his obligation for any 
assessments which were levied or became due while he was Lot owner under this Declaration. 
 
SECTION 3. Association Responsibilities. The Association, acting through its membership or 
its Board of Directors, as the case may be, shall have the responsibility of (a) enforcing and 
administering the terms of this Declaration, (b) establishing and collecting assessments and 
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arranging for the management and the maintenance of the common property and/or landscape 
areas to the extent that such maintenance is not otherwise undertaken by the City or other 
governmental authority. 
 
SECTION 4. By-Laws. The Association may adopt such By-Laws, not inconsistent with the 
provisions of this Declaration, as are necessary to fulfill its functions. Unless and until such By-
Laws are adopted, this Declaration shall serve as the By-Laws of the Association. The fiscal year 
of the Association shall be determined by the Association and may be changed from time to time, 
as the Association deems advisable. The Association shall not be deemed to be conducting a 
business of any kind, and all funds received by the Association shall be held and applied by it for 
the use and benefit of the Lot Owners in accordance with the provisions of this Declaration. 
 
SECTION 5. Voting Rights. 
 

a) There shall be one person with respect to each Lot Ownership who shall be entitled to 
vote at any meeting to the Association (“voting member”). The voting member may be 
the Owner or may be a person designated in writing by such owner to act as Proxy on his 
behalf and who need not be an Owner. Such designation shall be made in writing by the 
Owner to the Board and shall be revocable at any time by actual notice to the Board of 
the death or judicially declared incompetence of any designator, or by written notice to 
the Board by the Owner. It shall be the obligation of each Lot Owner to furnish the Board 
with the current mailing address of the Owner and voting member for purpose of 
receiving notice. In any case where the Lot Ownership is vested in more than one person, 
the voting member and the vote of such Owner shall be determined among such persons 
as they may see fit, but not more than. one (1) vote, and no fractional votes may be cast 
on behalf of any Lot Ownership. 
 

b) During any period in which a Lot Owner shall be in default in the Payment of any 
assessment or special assessment levied by the Association pursuant to this Declaration, 
the voting rights of such Owner shall be suspended, and the Association shall further 
have the right to suspend any or all services to such Owner until such default is cured. 

 
 
SECTION 6. Meetings. 
 

a) Location/Quorum. Meetings of the voting members shall be held at the Subject 
Property, or at such other reasonable location in the City of Yorkville, County of Kendall, 
Illinois, as may be designated in any notice of a meeting. The presence in person or by 
written proxy at any meeting of the voting members having at least twenty-five percent 
(25%) of the total votes shall constitute a quorum. Unless otherwise expressly provided 
herein, any action may be taken at any meeting of the voting members at which a quorum 
is present upon the affirmative vote of a majority of the voting members present at such 
meeting. All meetings of the voting members shall be open to all Owners. Withdrawal of 
a voting member from any meeting shall not cause failure of a duly constituted quorum at 
that meeting. 
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b) Annual Meeting. The initial meeting of the voting members shall be held upon not 
less than seven (7) days written notice given by Declarant. Thereafter, there shall be an 
annual meeting of the voting members during the first quarter of each calendar year at 
such reasonable time and date as may be designated not less than thirty (30) days prior to 
the date fixed for such meeting. 
 

c) Special Meetings. Special meetings of the voting members may be called at any time 
for the purpose of considering matters which, by the terms of this Declaration require the 
approval of all or some of the voting members, or for any such purpose. Such meetings 
shall be called by written notice authorized by a majority of the Board or by the voting 
members having one-third (1/3) of the total votes and delivered not less than four (4) 
calendar days prior to the date of the meeting, or such longer period as may be 
specifically required by this Declaration. The notices shall specify the date, time and 
place of the meetings and the matters to be considered. 
 

d) Notices of Meetings. Notices of meetings required to be given herein shall be delivered 
either personally or by mail to the voting members, addressed to each such person at the 
address given to the Board for the purpose of service of such notice, or to the Owner at 
the address of the tax assesse of record for such lot, if no other address has been given to 
the Board. 

 
SECTION 7. Board of Directors. 
 

a) At the initial meeting of the voting members, a Board of Directors shall be elected by a 
majority of the voting members. The three individuals receiving the largest number of 
votes for the offices of President, Secretary, and Treasurer, respectively, shall serve a 
term of two (2) years (notwithstanding resignation, removal, or other disqualification as 
provided in the By-Laws) and until their successors are elected and qualified. The Board 
of Directors shall be elected every two (2) years, at the annual meeting, as provided in the 
By-Laws. Board members shall serve the Association without compensation. For 
purposes of incorporating and initially managing the Association, Declarant will select an 
initial Board of Directors consisting of persons who may or may not be lol Owners, to 
serve in such capacity until the initial meeting of the voting members and the election of 
a Board of Directors at said meeting. The initial meeting of the voting members shall be 
held within forty-five (45) days of the date that one hundred twenty-three (123) of the 
one hundred sixty-four (164) lots are sold, and title is transferred to third party 
homeowners. 
 

b) The members shall elect from among its members a President who shall preside over both 
its meetings and those of the voting members and who shall be the chief executive officer 
of the Board and Association, a Secretary who shall keep the minutes of the Board and 
Association and perform all the usual functions of a Secretary, and a Treasurer who shall 
keep the records of the Board and Association and perform all the usual functions of a 
Treasurer. 
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c) Vacancies in the Board of Directors caused by any reason shall be filled by a vote of the 
voting members (for the unexpired terms of said Board member’s term) at a special 
meeting called for that purpose. 
 

d) At any meeting of the voting members duly called, any one or more of the voting 
members of the Board of Directors may be removed with or without cause by a two-
thirds (2/3) majority of the voting members and a successor may then and there be 
elected to fill the vacancy (for the unexpired term) thus created. Any such member whose 
removal has been proposed shall be given an opportunity to be heard at the meeting. 
 

e) Until the first Board of Directors is elected by the voting members pursuant to this 
Section, the Declarant shall have and exercise the powers and duties of the Board. 
 

f) Except as otherwise expressly provided in this Declaration or in the By-Laws of the 
Association, the Board shall act by the majority vote of its members at meetings called 
from time to time as a majority of the Board may determine. The majority of the Board 
shall constitute a quorum. No meetings may be held without notice to all members of the 
Board which shall also set forth specifically the business to be conducted. All Board 
meetings shall be open to the Lot Owners and the voting members. Notwithstanding 
anything contained herein to the contrary, any action authorized herein to be taken by the 
Board at a meeting pursuant to notice may be taken by informal action consisting of a 
written resolution signed by all the members of the Board and setting forth the action 
taken or authorized and waiving notice of a meeting and agreeing to the use of the 
informal procedure hereby authorized. 
 

SECTION 8. Powers and Duties of the Board of Directors. The Board shall have the powers and 
duties necessary for the administration of the affairs of the Association and may do all acts or 
things as are not by this Declaration or the Association's By-Laws directed to be exercised by the 
Lot Owners, including without limitation the following: 
 

a) To provide for the management, improvement, maintenance, repair and rehabilitation of 
the stormwater detention ponds and facilities, landscape areas (including but not limited 
to the entranceway and landscape islands), including the landscape buffers adjoining 
Kennedy Road, monument signage, and furthermore including, but without limitation, 
such maintenance and improvements as are from time to time required in order to 
maintain compliance with the applicable codes and regulations of the City and other 
applicable governmental authorities; and to cooperate with the City in the maintenance of 
the park situated within the subdivision. 
 

b) To enforce the terms of this Declaration and to enact such additional rules and regulations 
as are necessary for the use and enjoyment of the landscape areas, entranceway and 
landscape islands. 
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c) To cause the annual budget to be prepared, and each Lot Owner to be notified of the 

annual budget and any annual or special assessment against his Lot, and to collect the 
same, all in accordance with this Declaration. 
 

d) To procure and maintain such public lability, workmen’s compensation, fidelity, 
directors’ and officers’ liability and other insurance in such amounts and insuring the Lot 
Owners, the Association and the Board against such risks as the Board may in its 
discretion deem appropriate, provided however, that in no event shall comprehensive 
general liability insurance coverage be in an amount of not less than One Million Dollars 
($1,000,000.00) for each person and each occurrence. 
 

e) To pay all other costs and expenses in connection with the performance of the functions 
set forth herein. 
 

f) To execute such grants of easement, not inconsistent with the easements specified in 
Article V hereof, as may be necessary to any utility company or provider servicing the 
Subject Property. 
 

g) To deposit from time to time to the credit of the Association funds in savings, money 
market and checking accounts in such banks, trust companies, or other depositories as the 
Board may select. 
 

h)  To authorize any officer or officers, agent or agents of the Association to enter into 
contracts and to execute and deliver instruments in the name of and on behalf of the 
Association. 
 

i) To keep correct and complete books and records of account and minutes of the 
proceedings of the Board and committees having any of the authority of the Board. All 
books and records of the Association may be inspected by any Lot Owner, voting 
member or member of the board or his agent or attorney, for any proper purpose, for a 
reasonable amount of time. 
 

j) To provide to the holder of a first mortgage on any Lot, upon written request, written 
notice of any default by the Owner of such Lot in the performance of any obligation 
under this Declaration, which is not cured within thirty (30) days. This provision may not 
be amended without the written consent of all holders of first mortgages in the Lots. 
 

k) To exercise for the Association all powers, duties, and authority vested in or delegated to 
the Association and not reserved to the Lot Owners by the By-Laws or this Declaration. 
 
 

SECTION 9. Indemnity of Board of Directors. The members of the Board and the officers 
thereof or of the Association shall not be liable to the Lot Owners for any mistake of judgement 
or any sets or emissions made in good faith as such members or officers. The Lot Owners shall 
indemnify and hold harmless each of such member or officers against all contractual liability to 
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others arising out of contracts made by such Board members or officers on behalf of the Lot 
Owners or the Association unless such contract shall have been made in bad faith or contrary to 
the provisions of this Declaration.  
 
SECTION 10. Decisions of the Board are Binding.  In the event of any dispute or disagreement 
between the Lot Owners relating to the landscape areas, entranceway or landscape islands, or any 
question of interpretation or application of the provisions of this Declaration or the By-Laws of 
the Association, the determination thereof by the Board shall be final and binding on each and all 
of such Lot Owners. 
 
 

ARTICLE IV 
ASSESSMENTS 

 
 
SECTION 1. Lien and Personal Obligation of Assessments. Notwithstanding Contractor’s 
obligation to maintain, at Contractor’s expense, all designated common area, detention facility and 
monument signage in the Subdivision until the sooner of: (1) the date the first general election is 
held and the Association is turned over to the third party homeowners or (2) the date that the 
Construction and Sale Agreement by and between Declarant and Contractor is terminated, the 
Declarant, for each Lot improved with an occupiable Dwelling Unit owned by it, hereby covenants 
to pay to the Association, subject to the conditions and limitations expressed in Section 4 of this 
Article IV, and each Lot Owner other than the Declarant, by acceptance of the deed to his Lot 
Ownership improved with a Dwelling Unit, shall be deemed to covenant and agree to pay to the 
Association annual assessments or charges (which the Board may elect to bill on a monthly or 
semi-annual basis to the Lot Owners), and special assessments as hereinafter may be authorized, 
fixed, established and collected from time to time as hereinafter provided. All such annual and 
special assessments, together with interest, if any, and costs of collection thereof, including 
attorney fees, shall be a charge on the land and shall be a continuing lien upon the Lot against 
which each such assessment is made from the date of its commencement, all as hereinafter 
provided. Each such assessment, together with such interest and such cost of collection, shall also 
be the continuing personal obligation of the Owner of such Lot at the time the assessment becomes 
due. Until such time as the Association is created and the first Board of Directors elected by the 
Lot Owners is installed, all assessments shall be paid to Declarant to be used for the purposes as 
set forth in this Declaration. 
 
SECTION 2. Purpose of Assessments. The Assessments levied by the Association shall be 
used exclusively for promoting the health, safety and welfare of the Lot Owners use and benefits 
from all common areas, including stormwater detention areas, landscaping, entranceway and 
landscape islands, and for defraying the costs incurred by the Association in carrying out all of the 
responsibilities of the Association, including all of the Powers and Duties as set forth in Article III 
Section 8 herein. 
 
SECTION 3. Amount of Annual Assessment. Until the first annual meeting of the 
Association, the amount of the annual assessment shall be determined by the Declarant. Thereafter, 
the amount of the annual assessment shall be determined by the voting members at any annual 
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meeting or any special meeting called for the purpose. Notice of any special meeting for such 
purpose shall be given in writing to all voting members at least thirty (30) days in advance of the 
date set for such special meeting. The amount of the annual assessment shall in no case be less 
than an amount determined (taking into consideration existing cash reserves and the need to 
maintain future reasonable reserves) by the Declarant or the Board, as the case may be, to be 
necessary to defray all costs and expenses of the Association in meeting its obligations and 
fulfilling its duties under this Declaration and the By-Laws for the following year. Each annual 
assessment shall be divided among the Lots improved with Dwelling Units, on an equal basis. In 
the event that the annual assessment is not duly adopted by the voting members within sixty (60) 
days following the date of the initial meeting duly noticed for such purpose, whether due to lack 
of a quorum, lack of sufficient vote of the voting members, or for any other reason, the amount of 
the Annual Assessment for the preceding year shall be assessed for the current year until otherwise 
approved by the voting members. 
 
SECTION 4. Special Assessments for Extraordinary Items. In addition to the annual 
assessments authorized by Section 3 of this Article IV, the Association may levy in any assessment 
year, applicable to that year only, a special assessment which shall be assessed uniformly against 
each Lot Improved with a Dwelling Unit for the purpose of defraying, in whole or in part, the cost 
of any extraordinary construction or reconstruction, unexpected or emergency repair, replacement, 
rehabilitation or maintenance of the landscape areas, entranceway or landscape islands, landscape 
berms and stormwater detention facilities, provided that such special assessment shall have the 
assent of fifty one percent (51%) of the voting members voting on the question at an annual 
meeting or a special meeting duly called for this purpose, written notice of which shall be sent to 
all voting members at least fourteen (14) days in advance and shall set forth the purpose of the 
meeting. 
 
SECTION 5. Quorum for any Action Required Under Sections 3 and 4. The quorum required 
for any action authorized by Section 3 and 4 of this Article IV, together with such other actions 
duly noticed to be considered at such meeting shall be as follows: At the first meeting of voting 
members called pursuant to Sections 3 and 4 of this Article IV, the presence in person or by written 
proxy shall constitute a quorum. If the required quorum is not forthcoming at such meeting, 
subsequent meetings may be called, subject to the notice requirements set forth in said Sections 3 
and 4, until a quorum of one-half (1/2) of the required quorum at the first such meeting is met. 
 
SECTION 6. Date of Assessment. The Declarant, until the first annual meeting of voting 
members, and thereafter the Board, shall fix the date of commencement and the date or dates of 
payment of the annual assessment against each Lot at least thirty (30) days in advance of such date 
or period and shall, at the time, prepare a roster of the Lots and assessments applicable thereto 
which shall be open to inspection by any Lot Owner. Written notice of the assessment shall 
thereupon be sent to every Lot Owner subject thereto. The Board shall upon demand at any time 
furnish to any Lot Owner liable for any assessment a certificate in writing signed by an officer of 
the Board setting forth whether such assessment has been paid, and such certificate shall be 
presumptive evidence of payment of any such assessment. The due date of any special assessment 
under Section 4 hereof shall be fixed by the Board. The Board may require any annual or special 
assessment to be paid in such installments, as it may deem appropriate.  
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SECTION 7. Initial Assessment Reserve. Each third-party homeowner of a Lot agrees that at 
the time of the initial home purchase closing, said homeowner shall be charged and shall pay a 
Two Hundred Forty Dollar ($240.00) initial maintenance fee as a reserve against future expenses 
of the operation of the Homeowner’s Association. 
 
SECTION 8. Effect of Nonpayment of Assessment, Remedies of Association. 

If an assessment is not paid on the date when due, then such assessment shall become 
delinquent and shall, together with such interest thereon, a late charge of One Hundred Dollars 
($100.00), and cost of collection thereof as hereinafter provided, be a continuing lien on the Lot in 
favor of the Association which shall bind such property in the hands of the then Owner, his heirs, 
devises, personal representatives, successors and assigns until paid. If an assessment is not paid 
within thirty (30) days after the due date, the assessment shall bear interest from the due date, the 
assessment shall bear interest from the due date at an interest rate of one and one-half percent 
(1.5%) per month or the maximum rate allowable by law, whichever is less, and the Association 
may bring a motion against the Owner personally obligated to pay the same and to foreclose the 
lien against the property or both, and there shall be added to the amount of such assessment the 
costs of preparing and filing the complaint in such action, and in the event that a Judgment is 
obtained, such judgment shall include interest on the assessment as above provided and reasonable 
attorney fees to be fixed by the court, together with the costs of this action. 
 
SECTION 9. Subordination of the Lien to Certain Encumbrances.  

Notwithstanding anything contained to the contrary, the lien of the assessments provided 
for herein shall be subordinate to the lien of any first mortgage or trust deed in the nature of a 
mortgage now or hereinafter placed against the Subject Property or any lot therein; provided, 
however, that such subordination shall apply only to the assessments and liens which have become 
due and payable prior to a sale or transfer of such property pursuant to a decree of foreclosure, or 
any other proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such property 
from liability for any assessments or charges becoming due nor from the lien of any such 
subsequent assessment or charge. 

 
 

ARTICLE V 
EASEMENTS 

 
 
SECTION 1. Public Utility, Drainage and Storm Water Retention Easements.  Pursuant to the 
Final Plats, the Declarant has granted certain easements for public utilities and drainage to the City 
and other named common carriers and franchisees of the City. Said easements and the locations 
thereof are identified on the Final Plats. Pursuant to said easements, the City and other parties 
benefited thereby shall have the perpetual right, privilege and authority to use the easement 
premises in the manner set forth on the Final Plats and each individual Owner of a Lot within the 
Subject Property shall maintain the easement premises located on his lot and shall keep the same 
clear of unpermitted obstructions, all as specified on and required under the Final Plats. No 
alteration, modification of berm swales, detention areas or appurtenances shall be made without 
the consent of the United City of Yorkville Public Works Director and Zoning Officer. 
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SECTION 2. Storm Water Easement.  Declarant, as owner of fee simple title to Lot 
1 and Lot 3 of Plat of Subdivision Menard’s Commercial Commons Yorkville, Illinois (“Menard’s 
Commercial Commons”), recorded as document number 200200011411, in the Office of the 
Kendall County Recorder, Kendall County, Illinois, and, as owner of fee simple title to Lot 166 in 
Final Plat of Prairie Meadows Subdivision, recorded as document number 200400029369, in the 
Office of the Kendall County Recorder, Kendall County, Illinois, grants for each individual Owner 
of a Lot within the Subject Property, a nonexclusive easement over, across, under, and upon that 
portion defined as the Storm Water & Detention Easement, as shown on Exhibit B attached hereto, 
for drainage, collection, retention, and distribution of surface water from the respective Lots. 
 

The Association shall operate, maintain, and repair the storm water detention ponds (the 
“Detention Ponds’) located in the Storm Water & Detention Easement areas for the benefit of the 
Lots subject to reimbursement as provided herein. 

The Association shall have the right to enter over and upon such portions of the Prairie 
Meadows Subdivision as reasonably necessary to perform the operation, maintenance, and repair 
of the Detention Ponds, including the right to bring maintenance vehicles onto such Lots. 

 
Menard’s Commercial Commons and Prairie Meadows Subdivision both utilize the 

Detention Ponds. As a result of this shared usage, the actual costs and expenses of operation, 
maintenance, and repair of the Detention Ponds shall be allocated according to a mutually agreed 
upon Detention Pond Maintenance Cost Sharing Agreement to be executed by and between the 
Association and Declarant. 

 
The actual costs and expenses allocated to Prairie Meadows Subdivision under the 

aforementioned Detention Pond Maintenance Cost Sharing Agreement for the operation, 
maintenance, and repair of the Detention Ponds shall be shared by the Lot Owners, their successors 
and assigns, and prorated on the basis of the size of each Owner’s Lot compared to the size of the 
whole Subdivision, expressed as a percentage (“Detention Pond Maintenance Cost”). However, in 
the event that any costs or expenses are incurred due to the acts or actions of a party, then those 
costs or expenses shall be allocated solely to that party and shall not be pro-rated between the 
parties. 

 
The Association shall furnish the Lot Owners with a statement of the actual amount of his 

pro rata share of the Detention Pond Maintenance Cost (“Reimbursement Statement’). Failure of 
the Association to provide the Reimbursement Statement does not release any party from its 
obligation to pay its pro rata share. Upon request of a Lot Owner, the Association shall provide to 
the said Lot Owner reasonable supporting documentation evidencing the expenditures shown on 
the Reimbursement Statement. 

 
Each Lot Owner shall pay to the Association their respective share of the Detention Pond 

Maintenance Cost pursuant to the provisions of Article IV of this Declaration. 
 
Declarant, in its sole discretion and to the extent permitted by law, shall have the right to 

reconfigure and/or relocate the Detention Ponds, and all associated storm sewer lines, at its sole 
discretion, and grant usage nights to additional users and/or parcels, provided alternative storm 
water management facilities become available for the Lots. Any of the above-mentioned 

12



 

modifications to the Retention Pond shall be at the sole cost and expense of the Owner of the 
Menard Parcel. 
 

In the event of the failure of the Association, in Declarant’s sole discretion, to cost 
effectively maintain and operate the Detention Ponds in a good, orderly, neat and healthy condition 
and the Association’s failure to bring said maintenance into compliance within five (5) days 
following written notice thereof from Declarant, Declarant shall have authority to enter upon the 
Detention Pond areas and cause such maintenance to be performed in a reasonable manner, but 
shall not be obligated to do so, and all costs incurred by Declarant as a result thereof, plus the 
additional amount of fifteen percent (15%) of such costs shall be paid by the Association to 
Declarant within three (3) days following Declarant’s written request therefor. Should the 
Association fail to make payment to Declarant within three (3) days, then the Association will be 
responsible for the amount owed, plus interest thereon at the rate of twelve percent (12%) annum 
from the date of demand until payment in addition to all reasonable attorney fees and costs incurred 
by Declarant in collection of such amount due. 
 
SECTION 3. Easement to Run with the Land. All easements on or with respect to any Lot 
or Dwelling Unit within the subject property as established by the Final Plats or this Declaration 
are easement(s) appurtenant to and running with the land perpetually in full force and effect, and 
at all time shall inure to the benefit of and be binding on the parties identified in such easement 
and any Owner, occupant, purchaser, mortgagee and other persons having an interest In any Lot 
upon which such easement is located, and its heirs, grantees, successors and assigns. 
 
 

ARTICLE VI 
MAINTENANCE COVENANTS 

 
 
SECTION 1. Landscape and Entranceway Maintenance. All landscape material located upon 
the landscaped areas, landscaped islands, entranceways, berms and adjacent to stormwater 
detention ponds, shall be cared for, maintained and replaced (collectively Maintenance”) by the 
Association, at the Association’s expense, as from time to time may be required to keep the same 
in a good orderly neat and healthy condition. The Association shall have the authority, unless 
otherwise provided for in this Declaration to solicit the cooperation of the Lot Owners adjacent to 
all or any of the landscape areas and/or islands to provide for the mowing and water of said areas. 
For those Lot Owners participating in such cooperative efforts, the Association shall establish a 
reimbursement program to reimburse the Lot Owners for the reasonable expenses for gasoline and 
water incurred by them, as well as for such Lot Owners’ time in carrying out such activity. In the 
event that the Association is unable to provide for cooperative Lot Owner maintenance of any 
landscape area or island, the Association shall retain a professional landscape service to perform 
such obligations. 
 
SECTION 2. Lot Landscaping. The maintenance of the landscape materials located upon a 
Lot (excluding landscaping berms, which shall be maintained as provided in Section 1 of this 
Article VI) shall be carried out by the Owner of such Lot at such Owner’s expense. An Owner 
shall have the right, from time to time, to add to, adjust and rearrange the landscaping material 
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(excluding those landscaping materials maintained as provided in Section | of this Article VD) 
located upon such Owner’s lot. All landscaping and yard materials located upon a Lot shall be 
maintained in a good, orderly, neat and healthy condition, free from disease and pest infestation. 
In the event of the failure of an Owner to carry out the maintenance of the landscaping material 
(including periodic mowing of grass) upon his Lot in reasonable compliance with the requirements 
of this Section and upon such Owner’s failure to bring said maintenance in compliance within five 
(5) days following written notice thereof from the Association, the Association shall have the 
authority to enter upon such Lot and cause such maintenance to be performed in a reasonable 
manner, and all costs incurred by the Association as a result thereof, plus the additional amount of 
fifteen percent (15%) of such costs shall be paid by the Owner of such Lot to the Association 
within three (3) days following the Association’s written request therefor. Should Owner fail to 
make payment to the Association within three (3) days, then Owner shall be responsible for the 
amount owed, plus interest thereon at the rate of twelve percent (12%) per annum from the date of 
demand until payment in addition to all reasonable attorney fees and costs incurred by the 
Association in collection of such amount due, and such amount due shall constitute an additional 
assessment against such Lot and a lien thereon, enforceable in the manner of other assessment 
liens as provided in this Declaration. 
 
SECTION 3.  Right of Entry. For the purpose of carrying out the rights and responsibilities 
of the Association under this Article VI, the Declarant or Association, as the case may be, through 
its duly authorized agents or contractors, shall have the right to enter upon any Lot at any 
reasonable hour, provided that no entry shall be made to the interior of any portion of any dwelling 
unit without prior notice to and consent of the owner thereof.  
 
SECTION 4. Special Tax Service Area. The Declarant and its representatives have consented 
to the creation of a Special Tax Service Area, as allowed and permitted under Illinois Compiled 
Statutes, for the purpose of providing a back-up method of providing for the financing of 
Homeowners Association responsibilities for maintenance and repairs, all set forth in these 
Covenants. Each Lot Owner, by acceptance of title or deed to each Lot consents to the creation of 
said Special Tax Service Area and the potential burdens imposed thereby. 
 
 

ARTICLE VII 
USE RESTRICTIONS 

 
 
SECTION 1. Land use and Building Type.  All lots subject hereto shall be used for single 
family, private residential purposes, only. No gainful occupation or profession, or other non-
residential use, shall be conducted on any lot(s) or in any building located on any lot(s). No noxious 
or offensive activity shall be carried on, in or upon any premises, nor shall anything be done 
thereon which is or may be or become an annoyance or nuisance to the neighborhood. 
 
SECTION 2. Dwelling Quality and Size.  All dwellings shall be constructed in 
accordance with the requirements of the applicable zoning ordinances and building and other codes 
of the United City of Yorkville, Kendall County, Illinois. In no instance shall any structure be 
approved where the same will or may interfere with the public safety. 
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In any event, the ground floor living area of each dwelling, exclusive of attached garage, 

carports, patios, open terraces, courts, breezeways, and basements shall be: 
 

Single Family Homes: 
 

The following restrictions apply to Lots 1 through 164: 
 

a) For one story homes — not less than 1,600 square feet; 
b) For homes of more than one story — not less than a total square footage of 2,000 square 

feet in the entire two story residence; 
c) No tri-level or raised ranch construction, or dwelling more than thirty (30) feet in height, 

shall be permitted in the subdivision. 
 
Basements shall not be considered living area for the purpose of computing square footage in 

the foregoing provisions. 
 

No building shall be erected, re-erected, or maintained on any lot except one building, erected 
for occupancy by one family, a private attached or detached garage or a garage forming an integral 
part of the dwelling containing, in total, not less than two (2) parking spaces and one (1) accessory 
or out-building constructed in accordance with the restrictions of Section 8 of this Article. Said 
accessory building or out-building shall be constructed of the same materials and shall be in 
architectural harmony with the dwelling constructed on the Lot. No such accessory or out-building 
shall be constructed prior to the issuance of an occupancy permit for the dwelling structure 
constructed on the Lot. 

 
SECTION 3. Antenna and Solar Heating Systems.  No solar heating system, dish-type 
antenna or tracking device utilized to receive or intercept satellite transmissions, or any form of 
antenna, shall be located or used on any Lot within the Subject Property unless fully enclosed 
within the Dwelling Unit on the Lot. No television or radio tower, antenna or dish, except mounted 
on a roof, and not exceeding twenty-four (24) inches in diameter, for transmitting or receiving 
signals shall be located or utilized on any Lot. 

 
SECTION 4. Recreational, Commercial and Inoperable Vehicles.  No commercial or 
recreational vehicles of any type, including, without limitation boats, trailers, campers, motor 
homes, airplanes and other such vehicles and equipment shall be parked or stored, for more than 
ten consecutive days, on any Lot unless the same is parked or stored in a fully enclosed garage or 
structure. In addition, no commercial or recreational vehicles shall be parked overnight on any 
street contained within the subdivision. 
 
SECTION 5. Sodding and Seeding of Yards.  The front yard shall be sodded and the side 
and rear yards shall] either be sodded or seeded on each Lot during the first growing season 
following the issuance of the occupancy permit for the Dwelling Unit on such Lot. 
 
SECTION 6. Lot Grading.  Following the issuance of any occupancy certificate by the 
City for a Lot, such Lot shall be graded, and such grades shall be maintained in substantial 
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compliance with the master grading plan affecting such Lot, as approved by the appropriate 
governmental body. 
 
SECTION 7. Construction Materials. In no event shall any dwelling, house, garage or other 
structure be constructed with the use of roll paper exterior siding or imitation brick or shingle 
exterior siding of asphalt or granule composition, it being the intention and purpose of these 
Covenants to assure that all dwellings erected thereon shall be of good quality, workmanship and 
materials. All materials used in the construction of any structure must be new, except that non-
new materials, reasonable in both quality and quantity, may be used for decorative purposes only.  
 
SECTION 8. Accessory Structures. 
 

a) Any accessory structure, outbuilding, storage shed, gazebo, child’s playhouse or deck 
constructed shall be constructed of materials pursuant to Section 7 of this Article VI. The 
building height of which shall not exceed eleven (11) feet at its peak and which only may 
be constructed in the rear yard of lots within the development. 

b) The Homeowner’s Association shall provide a letter of approval to submit to the City 
consenting to the construction of the proposed accessory structure or detailing reasons for 
rejecting approval within twenty-one (21) days of a request by a Lot owner for the 
construction of an accessory structure. 

 
SECTION 9. Compliance with Applicable Law. No structure, building or construction 
of any kind shall be erected, placed or permitted on the Subject Property or any part of it except 
in full compliance with then applicable laws, ordinances, codes and regulations of any 
governmental entity having jurisdiction thereof. 
 
SECTION 10. Driveways.  Access driveways and other areas for vehicular use shall be 
erected and maintained on every Lot. Adequate off-street parking spaces shall be provided by 
the Owner of each individual Lot to avoid any habitual use of on-street parking. The driveway 
may be counted in computing such off-street parking. Said driveway approach and driveway 
shall be paved within six (6) months of the issuance of an occupancy permit for the dwelling 
with either concrete or blacktop and shall be constructed in such a manner as to prevent erosion. 
 
SECTION 11. Fences. 
 

a) Fences may not be built except in accordance with the applicable law or ordinances of 
the City. In no event shall fencing of any type be permitted on a Lot between the front 
elevation of the Dwelling Unit and the edge of the adjacent street right-of-way on which 
the Dwelling Unit fronts. No fencing of over five (5) feet in height shall be permitted. 
 

b) Invisible fencing is a permitted use that may be located on the perimeter of any lot 
within the development. 
 

c) No chain link fencing shall be permitted, except for dog runs which shall be permitted 
only in the rear yard of a Lot (but shall not be permitted al the perimeter boundary of 
any Lot, and every effort shall be made to locate said dog runs adjacent to the dwelling 
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units situated on the Lots) which shall not exceed five (5) feet in height and enclose 
more than seventy-five (75) square feet. 
 

SECTION 12. Signs.  No signs, entry monuments or subdivision identification pylons of 
any kind or for any use or purpose whatsoever shall be erected, posted, painted or displayed upon 
any Dwelling Units or yard areas pertaining to such Dwelling Units except for those signs, entry 
monuments or subdivision identification pylons, mailboxes or address plates constructed or 
approved by Declarant or the Association as the case may be. This restriction shall not be construed 
to prohibit or restrict the rights of an Owner to display or have displayed on his property, insofar 
as permitted by applicable law or ordinance, a sign of customary and reasonable dimensions, 
advertising and promoting the sale of a Dwelling Unit, nor shall it limit signage utilized as a part 
of the identification and marketing of model homes located within the Subject Property as 
approved by Declarant. 
 
SECTION 13. Real Estate Taxes. Each owner shall be responsible for all real estate taxes and 
special assessments levied with respect to his Lot Ownership. 
 
SECTION 14. Restriction Applicable. Where the terms and conditions of this Declaration 
differ or conflict with the applicable laws and ordinances, the terms, condition, law or ordinance 
which is most restrictive and which best serves the objective of creating a residential community 
and which preserves the Subject Property’s natural attributes shall apply. 
 
SECTION 15. Owner Responsibility.  Each owner shall be responsible for enforcing 
compliance with this Declaration and the By-Laws of the Association by each occupant of said 
owners dwelling unit and shall be responsible for the failure of any such occupant to so comply. 
 
SECTION 16. Rubbish. The burning of trash or rubbish on the Subject Property shall be 
prohibited. The burning of leaves shall be subject to applicable law or ordinances. 
 
SECTION 17. Casualty Insurance/Obligation to Repair and Rebuild. 

Unless otherwise provided by the Declarant or Association, as the case may be, each Owner 
shall at all times maintain with a reputable insurance carrier, licensed to do business in Illinois, 
replacement value hazard insurance, all risk coverage, for his Dwelling Unit. A copy of the policy 
of Insurance shall be deposited with the Declarant or Association, as the case may be, by each 
Owner. In the event of any damage or destruction to a Dwelling Unit due to casualty of any form, 
the Owner shall promptly and diligently cause such Unit to be repaired, replaced or reconstructed 
in a manner which will substantially restore it to its appearance and condition immediately prior 
to the casualty (or such new construction which shall comply with the requirements herein). 
Reconstruction shall be undertaken within six (6) months after the damage occurs and shall be 
completed within twelve (12) months after the damage occurs. In the event an Owner fails to 
maintain such insurance, or maintains such insurance in an amount deemed to be inadequate by 
the Declarant or Association, the Declarant or Association, as the case may be, may elect to procure 
or increase the same in an amount it deems appropriate, and all costs incurred by the Declarant or 
Association as the result thereof plus fifteen percent (15%) for overhead and handling of the 
Declarant or Association shall be paid by the Owner to the Declarant or Association. Non-payment 
by the Owner of such amount shall give rise to a lien against the Owner’s lot in favor of the 
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Declarant or Association, as the case may be, subject to the same enforcement and interest 
provisions contained in Article IV of this Declaration. 
 
SECTION 18. Exterior Lighting. No exterior lighting other than wall mounted residential 
lights shall be utilized without the Owner of said Lot having first obtained approval from the 
Homeowner’s Association. 
 
SECTION 19. Streets and Street Lighting. All streets and street lighting (if applicable) 
constructed within a public right-of-way shall be owned and maintained by the City, at the City’s 
expense. 
 
SECTION 20. Sidewalks and Parkway Trees. The Owner of each individual Lot in the 
subdivision shall be required to install the sidewalk in accordance with City specifications as a 
condition to the issuance of the final occupancy permit. In the event that weather conditions are 
not appropriate, then the Owner of each Lot, as a condition to the issuance of the final occupancy 
permit, shall be required to submit to the City a bond to insure the installation of the sidewalk once 
weather conditions permit. In addition, the Owner of each individual Lot shall be required to plant 
the parkway tree or trees, as required by City ordinances, as a condition to the issuance of the final 
occupancy permit. In the event that weather conditions are not appropriate, then the Owner of each 
Lot, as a condition of the issuance of the final occupancy permit, shall be required to submit to the 
City a bond to insure the installation of the tree or trees once weather conditions permit. 
 
SECTION 23. Damage to Public Streets, Curbs, Sidewalks and other Subdivision Improvements. 
Each individual Lot Owner shall be responsible for any damage caused to subdivision streets, 
curbs and gutters, sidewalks, parkway trees, and other public subdivision improvements caused by 
such Lot Owner or by his, her or their agents, contractors or subcontractors and shall be liable for 
the cost of repair and replacement to any damaged subdivision improvements. 
 
SECTION 24. Application of Restrictions to Declarant. Declarant has undertaken the work of 
developing all lots included within the subdivision. The completion of that work and the sale, 
rental or other disposition of residential units is essential to the establishment and welfare of the 
subdivision as an ongoing community. In order that such work may be completed and the 
subdivision be established as a fully occupied community as soon as possible, nothing in this 
Declaration shall be understood or construed to prevent Declarant or the employees, contractors 
or subcontractors of Declarant or Declarant's assignees from doing on any part or parts of the 
subdivision owned or controlled by Declarant whatever it determines may be reasonably necessary 
or advisable in connection with the completion of such work. 
 
 

ARTICLE VIII 
DECLARANT’S RIGHTS RESERVED 

 
 
SECTION 1. Easements. Notwithstanding any provisions herein to the contrary, the 
easements granted or referred to under Article V of this Declaration shall be subject to: 
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a) The right of the Declarant to take any and all actions affecting the Subject Property which, 

in the Declarant’s opinion are desirable and appropriate in connection with the Declarant’s 
rights hereunder, provided any such action does not unreasonably interfere with the 
property rights of any Owner. 
 

b) Easements of record on the date hereof and any easements which may hereafter be granted 
by the Declarant to any public utility or governmental body for the installation and 
maintenance of electrical and telephone conduit and lines, gas pipes, sewer and water pipes 
or any other utility services serving any Dwelling Unit or as otherwise specified in such 
easements. 
 

c) The vacation or relocation of easements by the Declarant pursuant to agreement with the 
City to facilitate the service of utilities to all or any portion of the Subject Property or to 
eliminate a particular hardship which would otherwise be experienced by an Owner.  
 

SECTION 2. Construction and Sales Facilities. Declarant shall have the right to construct, 
operate and maintain and to authorize others pursuant to the provisions of Section 24 of Article 
VII of this Declaration to construct, operate and maintain structures approved by Declarant located 
within the Subject Property throughout the period of construction and sales of Lots and Dwelling 
Units located within the Subject Property or any portion thereof. 
 
SECTION 3. Exceptions. Except for the rights granted to the City, Declarant, for itself only, 
reserves the right to enter into written agreements without the consent of any Owner to deviate 
from any or all of the provisions set forth herein in the event that there are practical difficulties or 
particular hardships evidenced by any Owner of any Lot in the subject property. Any deviation so 
approved shall not constitute a waiver of the right of the Declarant or any Owner to enforce against 
any other Lot within the Subject Property, the provisions deviated from, nor shall the Declarant 
have the obligation to extend or grant such deviation to any other Lot within the Subject Property.  
 
SECTION 4. General Authority. Declarant shall have the right to execute all documents and 
undertake any actions affecting the Subject Property, and any portions thereof, which in 
Declarant’s sole and absolute discretion are either desirable or necessary to fulfill or implement, 
either directly or indirectly, any of the rights granted or reserved to Declarant or the Association 
in this Declaration. 
 
SECTION 5. Assignment of Declarant’s Rights. Declarant, its successors or assigns, Shall 
have the right to transfer and assign all or any of its rights, privileges, easements, powers and duties 
herein retained or reserved by Declarant, its successors or assigns, by written instrument or 
instruments in the nature of an assignment expressly providing for such assignment and 
specifically referencing this Declaration and the provisions assigned, which shall be effective when 
recorded in the office of the Recorder of Deeds of Kendall County, Illinois and Declarant, its 
successors and assigns shall thereupon be relieved and discharged from every duty so vested in 
the transferee. All rights reserved or granted hereunder to the Association shall be deemed reserved 
and granted to the Declarant until such time Declarant assigns such nights to the Association 
following Declarant’s establishment of the Association. 
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ARTICLE IX 

GENERAL PROVISIONS 
 
 
SECTION 1. Duration. The covenants and restrictions of this Declaration shall run with and 
bind the land and shall inure to the benefit of and be enforceable by Declarant, the Association, 
the Owner of any land subject to this Declaration or portions thereof, and the City and their 
respective legal representatives, heirs, grantees, successors and assigns for a term of fifty (50) 
years from the date this Declaration is recorded; after which time said covenants shall be 
automatically extended for successive twenty (20) years each unless an instrument signed by a 
majority (51%) of the then owners of the Lots agreeing to change these covenants in whole or part.  
 
SECTION 2. Amendment. This instrument and its effects shall not at any time hereafter be 
modified, amended or annulled except by the written agreement of the then Owners of record of 
sixty percent (60%) of all Lot Ownership to which such provision applies, or such other percentage 
of Lot Ownership as otherwise expressly provided in this Declaration. No amendment purporting 
to affect any right of the City provided herein shall be effective unless such amendment is duly 
approved and executed by the City. No amendment shall be effective until duly executed, 
acknowledged, and recorded in the Office of the Recorder of Deeds, Kendall County, Illinois.  
 
SECTION 3. Severability. If any provision of this Declaration or any section, sentence, clause, 
phrase, or word hereof, or the application thereof in any circumstances is held invalid, the validity 
of the remainder of this Declaration and of the application of any provision, section, sentence, 
clause, phrase or word in any other circumstances shall not be affected thereby. 
 
SECTION 4. Headings. The headings, subheadings and captions in this Declaration are for 
convenience only and shall not be construed to affect the meaning or interpretation of this 
Declaration. 
 
SECTION 5. Rights and Obligations. Each grantee of Declarant by the acceptance of a 
deed conveyance, and each purchaser under any contract for such deed of conveyance, accepts the 
same subject to all restrictions, conditions, covenants, reservations, liens and charges, and the 
jurisdiction, rights and powers created or reserved by this Declaration and all rights, benefits, and 
privileges of every character hereby granted, created, reserved or declared, and all impositions and 
obligations hereby imposed, and shall be taken to be covenants running with the land, and shall 
bind any person having at any time any interest or estate in sold land, and except as otherwise 
provided herein, shall inure to the benefit of such person in like manner as though the provisions 
of this Declaration were recited and stipulated at length in each and every deed of conveyance. 
The rights and powers reserved in Declarant hereunder shall be personal to Declarant and shall not 
inure to the benefit of any grantee, successor or assignee of Declarant unless otherwise expressly 
provided in a written instrument of assignment executed by Declarant and recorded with the 
Kendall County Recorder’s Office.  
 
SECTION 6. Liberal Construction. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of creating a uniform plan for development. 
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SECTION 7. Remedies for Breach of Covenants, Restrictions and Regulations. 
 

a) Default.  In the event of any default of any Owner under the Provisions of this 
Declaration or any amendments hereof, Declarant, the Association, other owners and the 
City shall have each and all of the rights which may be respectively provided for them in 
this Declaration, or which may be available at law or in equity and may prosecute any 
action or other proceedings for enforcement of any lien or for damages or for injunction or 
specific performance, or for judgement for payment of money and collection thereof, or 
for any combination of remedies, or for such other owners or the City in connection with 
such actions or proceedings, including court costs and attorney fees and other fees and 
expenses shall be charged to and assessed against such defaulting owner. 
 

b) No Waiver of Rights. The failure to enforce any right, provision, covenant or condition 
which may be granted by this Declaration shall not constitute a waiver of the right or of 
the continuing right to enforce such a right, provision, covenant or condition in the future, 
irrespective of the number of violations, defaults or breaches which may occur. 
 

c) Remedies Cumulative. All rights, remedies and privileges granted to Declarant, the 
Association, Owners or the City pursuant to any terms, provisions, covenants or conditions 
of this Declaration shall be considered to be cumulative and the exercise of any one or 
more shall not be deemed to constitute an election of remedies nor shall it preclude 
Declarant, the Association, Owners or the City thus exercising the same from exercising 
such other additional rights, remedies or privileges as may be granted to Declarant, the 
Association, Owners or the City at law or equity. 
 

SECTION 8. Limited Application. Nothing contained in the Declaration shall be construed to 
apply to any property other than the Subject Property. 
 
SECTION 9. Conflict.  In the event of a conflict between any provision in this Declaration 
and an express provision contained on the Final Plats, the provision of the Final Plats shall prevail.  
 
SECTION 10. Recitals and Paragraph Headings. The recitals set forth at the beginning of the 
Declaration and the exhibits attached hereto are incorporated into and made part of the substance 
of this Declaration. 
 
 

 
[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT A 
 

 
LOTS 1 THROUGH 164 IN FINAL PLAT OF PRAIRIE MEADOWS SUBDIVISION, 
ACCORDING TO THE PLAT THEREOF RECORDED THE 20TH DAY OF OCTOBER 
2004 WITH THE KENDALL COUNTY RECORDERS OFFICE AS DOCUMENT 
200400029369, IN THE UNITED CITY OF YORKVILLE, KENDALL COUNTY, 
ILLINOIS. 
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STATE OF ILLINOIS ) 
) ss 

COUNTY OF KENDALL  ) 
 
 
 
 

 
 
 

AMENDED BY-LAWS OF 
PRAIRIE MEADOWS HOMEOWNERS ASSOCIATION 

 
 

ARTICLE 1 
NAME AND LOCATION 

 
The name of the Association is PRAIRIE MEADOWS HOMEOWNERS ASSOCIATION, 
hereinafter referred to as the "Association". The principal office of the Association is 
located at: 932 Canyon Trail, Yorkville, Illinois, 60560. And all meetings of Members and 
Officers shall be held at such place. The Association may also have offices at such other 
places both within and without the State of Illinois as the Board of Directors may from 
time to time determine or the business of the Association may require. 
 
 

ARTICLE Il 
DEFINITIONS 

 
Section 1. "Association" shall mean and refer to PRAIRIE MEADOWS HOMEOWNERS 
ASSOCIATION, its successors and assigns. 
 
Section 2. "Properties" shall mean and refer to all single family lots located within 
PRAIRIE MEADOWS SUBDIVISION that certain real property described in the attached 
Exhibit "A", and such additions thereto as may hereafter be brought within the jurisdiction 
of the Association. 
 
Section 3. "Common Area" shall mean all real property (1) owned by the Association and 
(2) maintained by the Association under the Declaration for the common use and 
enjoyment of the Owners, such as landscape material located upon the landscaped areas, 
landscaped islands, entranceways, berms, and adjacent to stormwater detention ponds; 
common retention and detention areas; and areas for common subdivision signage, as 
shown in the Final Plats of Subdivision recorded for PRAIRIE MEADOWS 
SUBDIVISION with the Kendall County Recorder of Deeds. 
 
 
Section 4. “Contractor" shall mean AMG Homes, Inc. or Its successors. 
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Prairie Meadows Architectural Control Committee Guidelines 
 
 
 
 
Purpose: 
 
To ensure the development of all property located within the Prairie Meadows Subdivision is in 
compliance with the Declaration of Covenants, Restrictions, and Easements, Article VII, Use 
Restrictions, Sections 2, 7, 10, 14, 15, 18, 20, and 23. 
 
Plan Submissions: 
 
Plans covering the items listed in Article VII, sections listed above, must be submitted to the 
Architectural Control Committee for review and approval prior to the commencement of work. 
 
Restrictions: 
 
The committee will base its review and decision solely on those standards described in the 
Covenants, Restrictions, and Easements and may not modify or expand upon those requirements. 
 
Appeals: 
 
Committee decisions may be appealed to the Board of Directors for final decision. 
 
Committee Membership: 
 
The Committee will be composed of five (5) homeowner members appointed by the Board of 
Directors. Two (2) members will be appointed to serve two (2) year terms and two (2) members 
will serve three (3) year terms. A fifth member will be a currently serving Board of Directors 
Officer. 
 
Failure to Comply: 
 
In the event that an owner is not in compliance with the Architectural Control Committee 
Guidelines, including the failure to obtain approval of a plan prior to initiating construction, the 
Board of Directors shall serve notice on the Owner of the offending condition and provide the 
Owner with a period of time to remove or correct said condition at a time period to be fixed by 
the Board of Directors. The Board of Directors shall have the authority to remove or correct the 
offending condition if it is not remedied by the Owner within the prescribed period of time. The 
Board of Directors shall have the authority to pursue any remedy available to the Association to 
remove or correct the condition, whether by suit in law or in equity or otherwise. The Owner 
shall be charged for any and all costs and expenses incurred by the Association in correcting and/or 
removing the offending condition, including attorney fees. 
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Prairie Meadows Homeowner's Association 
 

Additional Architectural Standards 
 
 
 
 

• No dwelling of an identical front elevation or facade shall be constructed or located within 
(3) lots of each other 

• A color change and change in the elevation or facade shall constitute dissimilarity. 
o Roof type 
o Roof height 
o Approximate dimension (height and length) 
o Shape of the front elevation silhouette 
o Location and sizes of windows on the front elevation 
o Reversing (mirroring) of the plan 
o Architectural style 

• Wall surfaces 
o All dwellings wall surfaces shall incorporate materials previously allowed and 

approved and be in harmony with respect to existing dwellings. 
o Multiple colors of the same siding material is discouraged. 
o The front facade shall contain detailing with trim to be in harmony with existing 

homes. 
o All front facade entries shall have the same sort of overhang protection 
o The mix of multiple materials, i.e.: stone, brick, siding is encouraged on the front 

facade. 
o Front facade windows and doors shall have decorative surrounds unless 

encompassed in masonry. 
• Roofs 

o All roofs shall be designed to be consistent with the style of the particular home 
design and within the existing homes in the subdivision. 

o No simple gable roofs shall be allowed, whether hip or gable. An attempt must be 
made to break up the main roofs by incorporation of architectural details particular 
to the style of the home, i.e.: dormers, cross gables, front porches. 

o All roofs must have a minimum 6/12 pitch front to rear and 8/12 side to side. 
o All roofs must have a minimum twelve-inch (12”) overhang against any wall 

surface; no flush rakes will be allowed. 
o All roofing shall consist of architecturally dimensioned asphalt shingles, no three-

tab shingles will be allowed. 
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